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130 Instructiona ~ssued by the French Leglslatkre 

is seen between the knobs, until the moment of detonating the 
second bottle. Ought not this fact to induce us to suspect that 
the gla~ takes up a superabundance of fluid in what is called 
the Leyden charge ? 

I am, &c. 
July I0, 1815. D E  NI~LIS, 

, '  , . . . !  , , ~  ~, ~ ' !  , ;  ~ . .  , .  

XXXIV. Instructions issued by the French Legislature for 
• obtaining a Patent (Brevet d Invention) in France*. 

Motives which gav~ rise to the System of Patents. 

I T  has been always admitted, that it was as just as it was use- 
ful to the progress of the arts, to Secure to inventers 'the pro- 
perty of their discoveries ; but to accomplish this in an advan- 
tageous manner for themselves and for the public was not so 
easily arranged. Some wished that exclusive privileges should 
be granted them, the duratlon of which should he unlimited, 
while others thought that those privileges ought only to he tem- 
porary. Lastly, according to a third opinion, it was preferable 
to decree rewards to them, and to render their diseoverles in- 
stantly open to all. ~ The administration frequently had recourse 
to this plan ; but as it involved the state in considerable ex- 
penses, and did not always satisfy inventers themselves, it was 
necessary once more to insuire if there was any possibility of 
conciliating all interests. This object was a t length attained by 
the laws of the 7th of January" and 25th of May 1791, which 
established brevets. Titles of this description now secure, on 
the one hand, to artists the exclusive enjoyment of their disco- 
veries, and give on the other, at their expiration, a very important 
guarantee, ~ e. that of the preservation Of several inventions, 
which without this plan would be imperfectlykr~own, if not hid 
fi'om the public altogether. 

Formalities to be observed by those who solicit Patents, and 
.4mount of the Sums which they must pay. 

The patents delivered by the present French Government hear 
no resemblance to the exclusive privileges Which were o~ained 
under the ancient monarchy: they, are merely a certificate given 
to an individual, o f  the dectm, a~ion which he makes of having 
invented a machine, or a process, from the employment of which 

• Now that a free intercourse subsists between the two countries, it is 
to be presumed that these instructions will be ~ u n d  highly useful to those 
British patentees who wish to extend their inventionj aud secure tbe emo- 
luments resulting from it i~ France. 

a n~w 

D
ow

nl
oa

de
d 

by
 [

U
ni

ve
rs

ity
 o

f 
C

al
if

or
ni

a,
 S

an
 D

ie
go

] 
at

 1
3:

54
 2

9 
Ju

ne
 2

01
6 



for  obtaining a Patent in France. i 3 t 

a new branch of industry is the result. Three I~ nd~ of breves 
are issued; viz. invention, perfectionar~j, and importation. 

Patents of importation are granted to those who procure for 
our industry a process or machine known in foreign countries 
only. The laws of the 7th of January and 25th of May not 
having determined in a positive manner the duration of these 
patents, an imperial decree of the 13th of August 1810 ordains 
that it shall be the same with that of patents of invention. 

Improvements in the arts often form an in~ntlon as impor- 
tant as the primitive discovery. It was therefore proper to give 
an extensive property in them by a patent. But if the French 
laws have gone this length, they do not regard on the other 
hand as improvements, any ornaments or mere changes of forms 
and proportions. There must be an addition to the discovery. 

Several discoveries eannot be included in one brevet: each 
must be the subject of a partieular petition. In order to Ob- 
tain a title of this kind, the compliance with different formalities 
is indispensable. 

The elaimant must, in the first place, deposit at the general 
secretariat of the prefecture of the department where he resides, 
a sealed packet, containing 

1. His petition to the minister of manufactures and commerce, 
to the effect of obtaining a brevet for five, ten, or fifteen year% 
according as he pleases, 

2. The memoir describing the means which he uses. 
3. Double sets of drawings signed by himself~ or a model of 

the object of his discovery. 
4. An inventory, in duplicate signed by him, of the pieces 

contained in the packet. 
He must besides pay a tax, more or less considerable, ac- 

cording to the duration of the brevet, which cannot exceed fif- 
teen years. 

Tl{ree hundred francs (13/. 10s.) are pald for a brevet for 
five years. 

Eight hundred francs (36l.) for ten years. 
Fifteen hundred francs (671. 10s.) for a brevet for fifteen years, 

besides fifty francs (2/. 2s.) for the fees of making out the pa- 
tent. 

The law admits of the duration of brevets being extended: but 
in order to obtain this favour, which is but rarely granted, a 
royal decree is necessary. A new sum is then paid in the above 
proportions. 

The claimant must pay as a deposit with his papers, one half 
of the tax. He is allowed six months to pay the other half: 
if not paid then, the patent falls to the ground. If patentees 
wish to make any changes in their original petitiou~ they must 
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132 Instruetlons issued blj the French Legislature 

deposit the description of their new method in the secretarla¢ 
of the prefecture and pay a second tax, whieh is twenty-four 
francs (20s.) for the chest of brevets, and twelve francs for the 
secretariat of the prefecture. The minister for manufaetures and 
commerce then delivers a second title, which is called Certificate 
of additions, changes and improvements. 

Article 10, title 1st, of the law of the 25th of May regulates 
the destination of the sums raised from the obtaining of brevets : 
in the first place they go to pay the expenses of the making out 
and pubfishing the brevets, afterwards to pay the expenses of print- 
ing and engraving the brevets which have expired; and if there 
is any surplus, it is to be employed to the advantage of the na- 
tional industry. 

The seeretary-general of the prefecture draws up a proems- 
verbal on the back of the packet placed in his hands, and he 
delivers to the petitioner a eertifieate of having so received it:. 
The whole is afterwards addressed by the prefect to the minister 
for manufactures and commerce. 

P1;inclples established bji the Law~ in the Deliverance of  
Brevet~ or Patents. 

I~ has been seen above, that in France there is nothing else 
tfian the certificate delivered to an individual of the declaration 
which he has made, of having invented a maehine or process 
givil~g rise to a new branch of industry. The administration 
does not judge, in fact, of the merit of the inyentions for which 
patents are solicited. Whoever has complied with t h e  forma- 
lities prescribed by the laws 6f the 7th of January and 25th of 
May 1791 may obtain them, as these laws enact expressly that 
they shall be granted on a simple ~eque~t, and without previous 
examination. Thus they may be applied for, for a process known 
to every body; the legislature having determined that they are 
s~ull, and even prejudicial to those who have obtained them, if 
the object for which they have been granted has no existence ; 
or if it has been known or practised before the date of the bre- 
vet. In fact, if the discovery be purely i*naginary, the expenses 
whieh the patent has e0St are wholly lost. If the process was 
already known, Article 16 of the law of the 7th of January pro- 
nour, ees itsnullity. The rights conferred by bl'ev'ets ar/~ there- 
fore eonditi0nal only, i.e. they secure an exelusive enjoyment 
only if the patentee is really an inveator. At the first glance, 
it may be thought strange that titles Of this nature should be 
given withgut pre.vious examination ; but 6n reflection it will 
appear that it would have been very difficult to have found a 
monte better adapted to the end in view. Several motives ~lic- 
lated this line of proceeding : on the one hand, it was proper to 
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for  obtaining a Patent in France. 133 

save the administration the embarrassment of a long and difficult 
examination, and the responsibility of a judgement whieh, if it 
had been unfavourable, might have given rise to charges of p.~r- 
tiality or malignity: and on the other hand, to spare to inven- 
ters the necessity of a communication, the abuses of which they 
might dread. In fact, the previous examination would have 
been completely to the disadvantage of artists, since they must 
have communicated, without any pledge of sueeess, processes 
the property of which might have been snatched from them. 
It would have been necessary to have submitted these processes 
to eo~nmissaries following the same career with themselves, and 
whose private interests, prejndiees, or spirit of rivalship, might 
~way their judgements. In the most favourable point of view, 
the previous examination would therefore have had for a restflt 
to dissipate some absurd projects and some futile inventions: 
but the public, if they had been allowed to appear, would soon 
have done justice to t, hem; and if the invention had been useless, 
the patentee would have thrown away the expense of his brevet. 
This motive is sufficient, we apprehend,to diminish in the minds 
of artists, generally not very rich, the partialities which they 
have for their discoveries, and prevent them from presenting pc. 
fitions without any object. 

It remained to provide for the case in which a patentee should 
make a dangerous use of his brevet, or one injurious to the 
health or morals of the public. The laws of the 7th of January 
and 25th of May have in this case provided the means of de- 
priving him of a privilege which he might abuse, and even of 
punishing him if he does. They have likewise pointed out the 
~teps to be taken to deprive hitn of a right which he has usurped 
over some thing already known. 

Nullity of Brevets, a~d Azdhoritles which decide npon them. 
The nullity of brevets is decided, according to circumstances, 

by the administrative or judiciary authoritic.s. The minister of 
manufactures and commerce decides upon i l: when the patentee 
has not paid the balanee of his fees, and when the inventor 
{without assigning a good cause for his delay) has not brought; 
his discovery into use w~thio the space of two years. The tri, 
bunals are to judge upon the disputes vehieh may rise hetween a 
patentee who wishes to maii~tain his privileges, and any individuals 
who pretend that his j.nvention was known previously t~ the date 
of his patent, either by being in use, or by description in a 
printed work. The interested parties must therefore use all the 
necessary and usual means to obtain ~ decision. In ordering 
this measure to be pursued, the law considers the patent as a 
oroperty of ~hich no person can be deprived without a due ob- 
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134 Instructlons issued for obta[ning a Patent in France. 

servance of the established forms. Articles 12 and I3 of the 
law of the 7th of January, and 10, 12, and 13, of Title II. of 
the law of the 25th of May, regulate the method of proceedi~lg. 
According to these articles, the infringers of a patent must be 
brought before the Juge de Paix, who, alter hearing partios and 
their witnesses, pronounces his decision ; which, if there be no 
appeal, is forthwith executed. 

.drrangements made since the Prornuleation of the Laws of the 
7th of Jarruary and 25th of May 1791. 

The laws of the 7th of January and 25th of May are not the 
only ones which have been issued upon brevets. There exists 
another law, dated the 20th of September 1792, which prohibits 
all granting of brevets for any other objects than those connected 
with the arts. Petitions for patents for financial and commercial 
operations gave rise to this prohibition. Subsequently a decree 
was published, which merely concerns the mode of delivering 
brevets. Previously they were granted bv tile supreme authority~ 
lint thenceforth by the minister for manufactures and commerce. 
The certificate of the petition which he gives is only a provisional 
title : hut it becomes definitive by the transmission to the pa- 
tentee of the article in the royal decree which applies to his in- 
vention, when the brevets delivered in the course of every four 
months are published. Dit~iculties having arisen, whether, upon 
receiving the certificate of the application, the infringers of a 
patent might be prosecuted, or if it was necessary to wait until 
the patent had received the publicity procured to it by. His Ma- 
jesty's proclamation,--a decree of the 25th of J~huary 1807 
puts an end to the~e doubts, by enact ing" that the duration of 
a patent begins to reckon from the date of the certificate which 
establishes provisionally this privilege." The same decree has 
decided that the priority of invention, in case of contestation be- 
tweentwo patentees for the same object, is acquired by him 
who has been the first that has depmited at the secretariat of 
the department the  documents which ought to accompany the 
claim for a patent. An arrangemeilt in article 14 of Title II. 
of the law of the 25th of May had prohibited the obtaining of 
brevets by what is termed actions. This was abrogated by a 
d~.rdb of the 25th of November 1806, on the representations of 
some individuals that it would prejudice the interests of inventers, 
inasmuch as it would deprive them of an easy method of taking 
advantage of their discoveries. 

It sometimes happens that patentees address themselves to 
Govetntnent, in order to obtain recompenses as the aathors of 
important discoveries. It is impossible to listen to all their de- 
mands in this respect. Article 11 of the law of September 12, 

1791, 
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On Florin Grass. 135 

1791~ prohibits the granting of particular encouragements to 
those who have provided themseves with a patent. This reso- 
lution was adopted, upon the consideration that no recompense 
is due to those inventers who reserve to themselves the exclu- 
sive enjoyment of their discoveries ; and that those persons only 
merit favour, who render their discoveries of free and common 
use) and thus add to the welfare, of society, whieh all govern- 
ments ought to seek incessantly to ameliorate. 

Paris, Oct. 30, !813. CouNT D. StJssYj 
Minister of Manufactures and Commerce. 

XXXV. On Piorin Grass. By WIL).~Ar~ RlcaartDSON, D. D. 

To Mr.  Tilloch. 

S i n , - -  I VEST~RD^V received, through Mr. Farey, the 217th 
number of your valuable Magazine, containing a geological letter 
of mine, addressed to my fi'iend The Countess of Gosford, com- 
municated to you by Mr. Farey, whoj I suspect, received it from 
my worthy and much lamented friend Mr. Johnesj member for 
Cardiganshire~ lately deeeased. 

That letter was nearly limited tofacts--while " t h e  observa. 
tions to which these facts give rise, and the inferences to be 
drawn fi'om them, were reserved for  another letter," as I there 
state. 

This second letter to my noble friend~ I now transmit to you, 
eoueeivlng the first would be imperfeel without it. 

Mr. Farey has been pleased to add, and you to publish," Some 
preliminary remarhs and iUustralive holes: "--upon these I mu.~t 
request you to indulge me in a few observations: 

Mr.Farey, after some very flattering expressions, is pleased to 
lament " t h a t  my attention should have been entirely diverted 
from geology, my proper pursuit, in order perseveringly to at- 
tempt the conversion of English farmers,--a vain attempt." 

Vain enough no doubt, but not entirely desperate; for, while 
the great body of the English agriculturists are obstinately pre- 
judiced against any thing they are not used to, and reject no- 
velty with eontempt,~yet still there are a few 

" - -  quibus arte bcnig~ 
Et meliore luto finxit prmcordta'l ]tan. 

We must not therefore complain, 
" Si re|iquos fugienda patrum vestigia ducunt." 

My exertions too have not been entirely fruitless. Our own 
.~a~t Indies enjoy-the luxuriance of this succulent grass. St. 

1 4 1-Idena 
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